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1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 4, 8, 48, and 63-65 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. Claim 4 is identical in scope to claim 1 
and thus does not further limit claim 1 . Claim 8 is identical in scope to claim 7 and thus 
does not further limit claim 7. There is no antecedent basis: in claim 34 for "said 
muscle" (claim 48); in claim 61 for said "buffering agent" (claims 63, 64), which can be 
corrected by making claims 63 and 64 dependent upon claim 62; and in claim 49 for 
"said muscle" (claim 65). Corrections are required without new matter. 

3. Claims 14-16 are objected to because of the following informalities: In each of 
claims 14-16, line 2, "from" should be changed to "to". Appropriate correction is 
required. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1 -6, 9-11,1 2-25, 27, 34-36, 40, 41 , 43, 50-52 and 54 are rejected under 
35 U.S.C. 102(b) as being clearly anticipated by Calkins et al (US 2002/0054941 , pages 

1- 5). Calkins et al discloses enhancing the tenderness of dark-cutting beef by treating 
with a composition including citric acid or a salt thereof in an amount as claimed by 
applicant (claims 23-25, 27) in order to obtain a pH as clamed by applicant (claims 12- 
16, 20). The treatment occurs by injection, marinating or spraying and is followed by 
packaging of the beef. 

7. Claims 37-39, 42, 53 and 55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Calkins et al. Dark-cutting meat typically has a pH as claimed by 
applicant (claim 37, 53). Tumbling meat in a treatment solution (claims 39, 55) and a 
drip/rest period are conventional techniques in the treatment of meat. 

8. Claims 7, 8, 26, 28, 33, 48, 49 and 56-60 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Calkins et al in view of Komarik (3,526,521 , Abstract and cols. 

2- 3). It would have been obvious to include GDL and sodium erythorbate (claims 7, 8, 
26, 48, 49) in the treatment composition of Calkins et al to aid in curing the meat therein 
since it is well known to treat meat with GDL to lower the pH thereof and with sodium 
erythorbate to aid in curing, as evidenced by Komarik. The use of sodium acid sulfate 
as a meat acidulant (claim 28) is conventional. 

9. Claims 29-32 and 45-47 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Calkins et al in view of Nakao et al (3,666,488, cols. 2-3). It would 
have been obvious to include a phosphate buffer (claims 29, 30, 45-47) in the treatment 
composition used in Calkins et al since it is well known to treat meat with a composition 
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including citric acid, as in Calkins et al, and a phosphate buffer, as evidenced by Nakao 
etal. 

10. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Calkins 
et al in view of Tracy et al (4,576,825, cols. 2-3) or Holdren et al (5,736,186, col. 6). It 
would have been obvious to encapsulate the citric acid used in Calkins et al since it is 
well known to treat meat with encapsulated citric acid, as evidenced by either Tracy et 
al or Holdren et al. 

1 1 . Claim 61 is rejected under 35 U.S.C. 103(a) as being unpatentable over Calkins 
et al in view of Komarik as applied to the claims in paragraph no. 8 above, and further in 
view of Tracy et al or Holdren et al. Tracy et al or Holdren et al is applied as in 
paragraph no. 1 1 above. 

12. Claims 62-66 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Calkins et al in view of Komarik as applied to the claims in paragraph no. 8 above, and 
further in view of Nakao et al. Nakao et al is applied as in paragraph no. 9 above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arthur L. Corbin whose telephone number is (571) 272- 
1399. The examiner can normally be reached on Monday-Friday from 10:30 AM to 8:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton I. Cano, can be reached on (571) 272-1398. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Arthur L Corbin 
Primary Examiner 
Art Unit 1794 
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